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THE MEETI NG OF THE UST PCLI CY COWM SSI ON hel d on

January 22, 2003, at 9:13 o'clock a.m, at the Arizona
Department of Environnental Quality, 1110 W Washi ngton,
Room 250, Phoeni x, Arizona, in the presence of:

M chael O Hara, Chairnman
Roger Beal

Gai | d enent
Shannon Davi s
Theresa Foster
Harold G ||
Tamar a Huddl est on
Leandra Lew s
Andrea Martincic
Myron Sm th
George Tsiolis
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Phoeni x, Ari zona

January 22, 2003

9:13 o'clock a.m

PROCEEDI NGS
CHAI RVAN O HARA: | would like to wel cone

everyone to the January neeting of the UST Policy
Commi ssi on. |

Bef ore we get started, you probably recognize
some new faces on the Commssion. And | would like to
wel cone -- We have three new nenbers currently, and |
think there is one nore on the way. To ny right, Gai
Clement, and to nmy left, Andrea Martincic. And our third
menber is Leandra Lews. | don't know that she's here
today. She is taking Karen Holloway's spot. And then |
think finally George Tsiolis is going to be a new nenber.
| think that's how you pronounce his nanme. | may have
m spronounced it. And | want to wel cone our new nenbers
and | ook forward to your participation.

And | would |ike to thank our outgoing nenbers,
Karen Hol | oway, M chael Denby, and Elijah Cardon, and
thank themfor their participation and val uabl e
contributions.

Moving forward to the roll-call, | would like to
start on ny left wwth Myron Smth.

MR SMTH  Myron Smth.
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MARTI NCI C: Andrea Martincic.

HUDDLESTON: Tamara Huddl est on.
DAVI S: Shannon Davi s.

O HARA: M chael O Hara.

GLL: Hal Gll.

BEAL: Roger Beal.

FOSTER: Theresa Foster.

> 5 223D DD D

CLEMENT: Gail Cenent.

CHAI RVAN O HARA: G eat.

Item Nunber 2 is the approval of the m nutes

fromthe Decenber neeting. Has everyone received the
m nutes and had an opportunity to review thenf

MR. BEAL: | don't think |I have seen them

CHAI RVAN O HARA:  You haven't seen thenf
Did anybody receive themon e-mail? D d you get them
Ther esa?

M5. FOSTER | got an el ectronic copy.

MR. G LL: | got an electronic copy.

CHAI RMVAN O HARA:  You didn't?

MR. BEAL: | don't think so.

MR SMTH. W can postpone it for a nonth.

CHAI RVAN O HARA: Wy don't we postpone them
and make sure all the new nenbers get themall.

M5. FOSTER M. Chairman, may | suggest,

the electronic copy is really nice. But when you've got
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120, 150 pages to | ook through electronically, it is very

hard to sit there and stare into a screen. Could we get
copies -- hard copies? | hate to ask.
CHAI RVAN O HARA: | know we used to.
MR. JOHNSON: You still want those? W can
get those for you, sure.
CHAI RVAN O HARA: Thank you, Al.
We'll nove on to Item Nunber 3. Topic is to
I dentify and di scuss stakehol der proposed | egislation, and
| put this itemon the agenda. | know we had an earlier
presentation on a bill that suggested raising the UST tax
by anot her penny a gallon. That was one proposed
| egislation. | just wanted to put the topic on the agenda
to see if anyone was aware of additional |egislation that
could be brought forth to the Comm ssion so we coul d
revi ew and possi bly make recommendations prior to the
| egi sl ature voting on it.
| s anyone aware of any pending | egislation?
Anyone -- |'Ill take coments fromthe public also, if
there is any proposed | egislation anyone is aware of.
Wul d the Conmm ssion nenbers |ike to hear
proposed | egislation and possi bly vote on that going
forward?
MR SMTH  Yeah. | think it is inportant

that we stay abreast of what the community and the
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busi ness community and the ADEQ are planning for the

upcom ng year because it wll ultimately affect all of us
here, so | think we should have sonewhat of a voice init.

MR O HARA: | can continue this agenda item
to next nonth; and in the interim mybe we could try to
I dentify any proposed | egislation and have a presentation
made. So anyone hears of any, please |et us know.

Any other coments on Item 3 fromthe Conm ssion
menber s?

MR. BEAL: | think there is a couple of -- |
know t hat that penny-a-gallon thing is probably going
ahead anyway. Paul, is that right, was going to do that.
We had sone di scussions about funding other areas too. |
don't know if that would tie into that or not, or should
It be discussed in that way?

CHAI RVAN O HARA:  You nean |ike the
subcomm ttee neetings we're having on fundi ng?

MR. BEAL: Right.

CHAI RVAN O HARA: W coul d | ook at that.

MR. BEAL: If there is an inpact, that woul d
allow us to support that or give us nore reason to --

CHAI RVAN O HARA: Right. | think we are
al so having a presentation. It is comng up later on the
UST inspection and conpliance program W coul d probably

at that time |look at funding situations in total. W
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probably need to make a recommendation in the next nonth

or so on that bill if we want to be heard.

MR. BEAL: | guess that's why |I'm saying
this now as you are tal ki ng about proposed | egislation
that we know is going forward and what the inpact m ght be
or the need for it as to what we're doing anyway. | just
say that. Thank you.

CHAI RVAN O HARA: Thanks. Any ot her
comments from the Conmm ssion nenbers?

Any nmenbers of the public |like to speak?

Moving on to Item 4, ADEQ updates. The first
itemis the SAF nonthly report. | think Judy Navarrete is
going to make a small presentation.

M5. NAVARRETE: Yes. The nonthly report is
back here on the table if you are interested, and | handed
it out to the Commi ssion. The last two nonths we have had
very good nont hs, and we've reduced the backl og by
approxi mately 150 as opposed to what's com ng in and what
we're putting out. So doing very well in that. Hope to
continue in that. And if there is any questions on this
report, | can answer them

MR. G LL: Judy, | was |ooking through the
| ast four, and | think I'"mgoing to have to agree with
Roger's original suggestion. |1|s there any way to graph

this because | really have a really hard tinme maki ng heads
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or tails what it is really actually saying. And | think

we need to know what are the -- how many fi nal

determ nations are finally nade per nonth because

that's -- the interimdeterm nations can be -- |ike we
di scussed before, can be AN letters which are requesting
nore information. And so it's not -- | don't really see
that as getting rid of the backl og.

M5. NAVARRETE: An AN is not an interim
determ nation. An interimdetermnation is it has gone
t hrough the process and they've cone up to nmake a
determ nation. An interimdeterm nation can go final if
It Is not appeal ed.

MR. G LL: Can we just -- can we add how
many final determ nations are being done per nonth because
that's really what we need to see, what is finally out and
done and we're -- it still isn't being recycl ed.

M5. NAVARRETE: That can be added as anot her
nunber. But actually reducing -- if you are interested in
what's had a determ nation on it and what's reducing the
backlog, it is your interimdeterm nation.

MR G LL: Well, but isn't --

M5. NAVARRETE: Because the final can go on
and on and on for nonths and nonths and nonths if it is
appeal ed, depending on how | ong the process takes.

MR. G LL: | guess where I'mcomng fromis
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| am not hearing from anybody that they're seeing any

changes on what -- That's why | don't understand the
nunbers. |If we're saying -- what did you say, 150 -- or
115 this nmonth? But if we're not seeing any changes in
what we are getting in the mail or if we're not seeing --
we're seeing the sane itens that we're having to appeal,
then what have we -- I'mtrying to figure out what nunber
and what would nean nore to us as far as what is actually
occurring.

And | think one way, as Roger suggested, woul d

be graphing it because it is just really difficult to

figure out. | was trying to figure out howto do it
nyself. 1t is a hard way to figure out what this is
truly, truly saying. 1In other words, if -- | guess the

main thing is that I'mnot hearing fromthe
owner - operators, consultants that call ne that they're
seeing a huge change in what's happening. And so if
they're not seeing a huge change, | don't know what the
nunbers nean.

M5. NAVARRETE: |Is it a huge change in
process -- Hal, is it a huge change in process, or is it a
huge change in how nany determ nati ons are bei ng nmade?

MR. G LL: They are getting the sane
determ nations. They are getting the sanme denials. They

are having to respond over and over again. That's what
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they're telling ne when they call.

M5. NAVARRETE: That's not a nunbers
nmeasurenent. That's the process.

MR GLL: But it is having to go back
again, if it is not --

CHAI RVAN O HARA: If | understand it right,
It 1S two separate issues. One is the matter of the
backl og were clains that had never been reviewed at all,
no interimdetermnations. And we are seeing dramatic
progress in getting an initial review on those cl ai ns.

M5. NAVARRETE: That's correct.

CHAI RVAN O HARA: | think the other issue
you are bringing up is the types of denials. Are we
seeing any change in the types of denials? And what you
m ght be able to graph is appeals both retroactively and
going forward and seeing if there is any change in the
| evel of appeals.

M5. NAVARRETE: The change in the |evel of
appeals right nowis going to be distorted because we're
getting nunmerous appeals on the 90-day determ nation, that
we're failing to make the 90-day determ nation. \Wen |
started this, we had 1100 backl ogged, 800 or so were over
a year. | can't do 800 in a nonth. So the nore appeals |
get in, the nore it just backs us up and the nore we have

to answer to those appeals. And it is not an actual --
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sonmet hi ng that we can do anythi ng about.

We're working as hard as we can to get these
determ nations out the door. The nore you appeal, the
nore | have to work on appeals. And it is not because of
determ nations. W have a nunber -- you know, the 90-day
appeal s out nunber the appeals we're getting on our
determ nati ons.

CHAI RMAN O HARA: |s there any way to
separate those types of appeals from standard appeal s?

M5. NAVARRETE: | can do that.

CHAI RVAN O HARA:  Woul d that be hel pful ?

M5. NAVARRETE: All that stuff takes nore
admnistrative time, and it takes tinme away from
processing. But | can do that, if you would like it.

MR. G LL: | guess what the stakehol ders
want to see, and | think ultimtely what the Policy
Comm ssion wants to see, in tracking this is that it is --
not just nore paperwork is being pushed around but
sonmething is actually being done. And the
determ nations -- And | understand what you are saying
about 115 determi nations go out. But if the
determ nati ons have not changed in what we've seen in the
past, then we haven't acconplished anything. W are
getting themout the door, but they are all going to cone

right back. And that's what |'mgetting at. |If they are
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com ng back as appeal s because we are seeing the exact

sanme issues in the determ nations, they are going to be
appeal ed, then we haven't acconplished anything. So this
isn't telling us anything. It is telling us we are going
t hrough the backl og, but that backlog is going to
continue. It is just going to keep com ng back in through
anot her door.

| don't know if there is a way to -- Utimtely,
that's what we were asking, and | think that's kind of
what Roger was asking for when he wanted to see a graph.
He wanted to see that it's going down, but we wanted that
downward trend to nean sonething. And to ne fromwhat |'m
hearing frompeople, it isn't nmeaning anything. |
under stand you are going through the backlog, and it's
gone from1,043 to 992 and that's great. |If it is going
to be recycled and cone in another door, then...

MR. BEAL: AmI right -- I'msorry. W're
processi ng the backl og, but we're not processing the
backlog with different results.

CHAI RVAN O HARA: We haven't a neasurenent
for that.

MR. BEAL: |I'msorry. The question really
isn't the backlog at all but the issues that are being --
the determ nations are being nmade in the manner that

results in a great nunmber of appeals. And I think that's
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what we maybe are trying to ask, is why are we doing

determ nations that are going to be appeal ed? Wat needs
to change there in how the work is being done? That's
maybe nore the question. Maybe it isn't information and
processing speed. It's the results of the processing that
we' re having troubl e understandi ng because it is the sane
as it was before, it is just faster.

CHAI RMAN O HARA: It seens |i ke we have good
measur enents and benchmarks for determ ning the quantity
of applications that are being reviewed. W don't have a
good benchmark for quality of what's revi ewed.

MR. BEAL: "Quality" inplies that they're
not right. But the results of determ nations are the
things that -- it is not an effective determ nation
because they are bei ng appeal ed.

MS. NAVARRETE: Excuse ne. But |I'mnot --
We're not striving to create appeals. And if |I'mnot --
if we're not furnished the information on an AN or an
expl anation or a rationalization that explains why a
charge is being charged, we cannot by statute just okay
it. So to ask ne -- to sit there and ask ne to go around
the law and just give out determ nations so that | don't
get appeals, no. W can work on the process, and |'|
work on it with you. W can work on it together. But |

can't just issue determ nations w thout going along with
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the statute, and | have to have rationalization and proof

of paynent.

MR, BEAL: Excuse ne. | didn't -- if you
got that fromwhat | was saying, | hope --

M5. NAVARRETE: | think that's what | --

that's what | heard.

MR. BEAL: Okay. |'mglad you brought it
up --

M5. NAVARRETE: Thank you.

MR. BEAL: -- because that's not what |
I ntended to say --

M5. NAVARRETE: Thank you.

MR. BEAL: -- at all. Wuat |I intended to
say is we have to |look at the problem |If you have
defined why the determ nati ons you are nmaking are being
appeal ed again, then it is certainly a problemthat can be
addressed in the community, if you will.

M5. NAVARRETE: Yes. W' ve addressed it at
t he technical subcomm ttee neetings.

MR. BEAL: That's the kind of information we
have to ferret out of the pile of nunbers so the job can
get done right and there will be fewer appeals to any
det erm nati on.

M5. NAVARRETE: We've addressed that at the

techni cal subcomm ttee neetings, that all we're asking for
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Is rationalization on sone of these things. And instead

of sendi ng out ANs, we have been faxing. W have been
t el ephoning. And then we get conplaints fromthe
regul ated public that we are faxing and tel ephoning too
much. So | don't know how we can work on this process any
better together. W are bending over backwards. [|'m
trying.
So if it is a process issue, we can hash it out

In the technical subconmttee neetings. That's what |
asked for in the last technical subconmttee neeting, was
we need the rationalization behind sonme of these charges.
If you deviated froma work plan, you know, we have the
wai ver situation and you can go with that or sonething.
We just need the rationalization.

MR. BEAL: It sounds |ike a technical
subconm ttee i ssue, how you process.

CHAI RMAN O HARA: I f | understand, many of
t he recommendations that we nade as a Conm ssion and at
the subcommttee | evel were putting in fixes such as the
determ nation log. And that's not going to be an
over ni ght success.

M5. NAVARRETE: That's on the Web.

CHAI RVAN O HARA: Part of that is getting
communi cation. There will be, it seens to me, a little

bit of a tinme delay between getting these things in place
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and seeing results.

Any coment s?

M5. DAVIS: Judy, if |I need to go to the
techni cal subcommttee for this, just tell me. A couple
of things. One, if you would just coment on the
processes and procedures that we have put in place, the
techni cal subcomm ttee, the bulletin, and how effective --
| mean, in your opinion, do you think those are good tools
to use and the information will get out?

And the second thing is about the nunber of
appeal s that occur because of |ack of information, |ack of
stuff that goes on the application. Are those -- can you
cluster those into particular categories, or is it all
across the board where people don't put the information
I n?

M5. NAVARRETE: Well, a lot of tinmes the
information is we just need a rationalization for why they
didit a certain way or why they deviated froma plan. As
far as -- I'msorry. | forgot your first question.

M5. DAVIS: The first question really, Judy,
I s about tools, the bulletin or the technical
subcomm ttee. Do you think those are effective tools for
comuni cati ng out sone of the issues that need to be
comuni cat ed between the regulated comunity and the

agency?
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M5. NAVARRETE: | think those have been very

effective tools. And | have handed you a -- Policy

Commi ssion got a copy of this. And this is the path to

the bulletin. There is one bulletin on there now. | know
that Hal hasn't -- Hal and | haven't conpleted the form
that will go on the Net for the regulated conmmunity to

contact himw th sonmething that they would like on this
bul | etin.

But it's up, it's running, and that's the path
to get toit. And | think that wll help us trenmendously
I n communi cation with the regul ated public and the
regul ated public conmmunicating to us on processes and
procedures and things that have changed or new ways of
doing things. O nmaybe |I can put out a bulletin asking
for this rationalization across the board. It seened to
be agreeable to everyone and everyone understood in the
techni cal subcomm ttee neeting, and we can revisit that
I ssue in the next technical subconmttee neeting.

| know that sone of the nenbers of the technical
subcomm ttee that were there had offered to -- one of them
offered to make a matrix and anot her one -- the sane
person, | think, is going to bring an exanple of how
they're going to do their rationalization. And | think it
Is a pretty good idea.

MR. G LL: | guess the only problemis in
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t he technical subcommttee, the |ast one, we really only

addressed two issues. And the matrix you nentioned, which
we'll discuss in a fewmnutes, inalittle bit, really
only dealt with continued groundwater sanpling and water

| evel neasurenents. But when you are tal king about
rationale, that's where the term"rationale" canme up, was
I n that discussion. But the issues that we're seeing cone
out ininterimdetermnations are -- cover the entire
ganbit of what we're working on and what we're sending in
applications for.

M5. NAVARRETE: Are you asking for --

MR. G LL: That rationale, so to speak,
doesn't necessarily carry over to every one of them
There is all kinds of --

M5. NAVARRETE: Do you want frequency of
denials on certain issues?

MR G LL: | guess | just don't know how
we're going to -- | nmean, | don't want you doi ng sonet hi ng
that's taking you away fromthe activities that you need
to be doing, which is working on the applications. And
personally, | just don't really see -- other than just the
nunbers that are com ng down, that's the only thing to ne
that this shows because -- And | agree it may not be --
there may not be a good way to show that we're seeing a

change in determ nations, whether nore information is
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bei ng provi ded and you are getting informati on or DEQ has

changed their phil osophy on a particul ar issue or
sonething like that. | don't knowif there is a good way
to track that or any way to track that.

The huge issue is that I'mbeing told they are
not seeing any differences. And | understand you're
saying, Well, there is a lot of information we need. But
| have seen sone of the requests for information, and I
don't agree wwth them And | have heard from-- And
that's just sonme of them There is sone | have no
probl ens w th.

But |'m not seeing a change in philosophy on
sonme of the things we discussed when we were first talking
wi th DEQ and when they were first providing their plan for
reduci ng the backlog. And that was the huge issue. |If
there wasn't a phil osophy change on sone of the
determ nations, we are not going to go anywhere. W can
reduce this nunber, but it is going to cone back in the
ot her door.

M5. NAVARRETE: | woul d need specifics on
t hose.

MR GLL: Well, I know. And | can cone up
with sonme, but then they could very well be on appeal and
that's where we have been stopped before. W can try to

go over those in the technical subcommttee and we have --
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we have been. W have been trying to discuss the issues
that are creating the determ nations rather than
I ndi vi dual cases.

But | guess the frustration |I'm hearing is that
we t hought we had been doing that and new people were
brought in for review that's noving the process al ong
faster, but we're seeing pretty nuch the sane probl ens.
Sonme new ones have been created. Sone have dropped off.
But | think that's, | guess, the point. | don't need to
go any further. That's where the frustration is.

And so | know DEQis going to bring up in their
next point here the frequency of technical subcommttee
nmeetings, but you can see why we're concerned about
reduci ng technical subconmttee neetings. There is a |ot
to be done. And we are not seeing a huge novenent and we
need to determ ne where that -- where the problemis.

M5. NAVARRETE: Right. One of the problens
I's in appeal neetings, we are furnished the information
that we woul d have needed in the first place to approve a
determ nation. So if you are furnishing information that
we have asked for in an appeal neeting, why just not
furnish it upfront when we ask for it? And then there
woul d not be a necessity to go to an appeal.

MR. G LL: That sounds good on the surface,

but I do know there is many people the issue is they don't
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beli eve that they never nentioned -- needed to be supplied

in the first place. That's the problem is we've got a
conplete -- And when you say that the statute says that,
there is many people that believe the statute does not say
that, that you' ve got to do what you are doing. That's
where the issues are, and we are not going to resolve them
with this obviously.

And | don't know that -- it is going to be
sonething very, very difficult to resolve in individual
subconm ttee neetings when none of the information that we
di scuss ends up -- apparently does not go out to the
wor ker bees because we are seeing the exact sane things
come through. That's really where the frustration is. W
have di scussed this for a long tinme, and we are not seeing
any differences in things we thought we had reached
consensus on or -- And there is validity to what you are
saying and -- But, as | said, there is just a -- different
peopl e have different thoughts on how things are being
interpreted. That's what we really need to discuss. And

we t hought we were, and that's why the frustration is

still there.

CHAI RVAN O HARA: Any ot hers? Theresa.

M5. FOSTER M. Chairman, | would like to
voice a different opinion. As an owner-operator, | have

seen a significant inprovenent in the anmount of
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applications that are being reviewed. Applications that |

sent in a year, year and a half ago are finally -- I'm
finally getting a phone call, and the phone calls are very
beneficial. They said we need information relating to

this or this, Can you provide that? | do it. The issue
Is solved. I'magetting a determ nation letter. So
progress is definitely, definitely being made.

| f peopl e have concerns about issues and they
have to go to a fornmal appeal, | would suggest they do
everything they can not to go to a fornmal appeal, to have
that information that is requested either by fax or phone
sent over to DEQin a tinmely manner, go through the
I nformal appeal process, and get it done so we do not use
up a lot of DEQ s tinme in the formal appeal.

| think this Conmission is giving a m xed signal
here, and it is real confusing sitting back. At one tine
we said, You are doing a terrible job. You are
backl ogged. You need to work on those backl ogs. Ckay.
They figure out a policy how to get through the backl og.
And now because of the backl og being worked on, there is
all these determnation letters and informal and fornal
appeals. W should expect it. W should expect it to
rise while they continue with their backlog. So why are
we questioni ng DEQ now because their nunbers are up? That

was expected to go.
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Maybe what would help with this forum woul d be,

li ke, a three-nonth wi ndow so we can see how things have
changed froma technical review, a cost review, and that
type of thing. And maybe what would also help in the Bar
chart that's on the very first page of the internal -- on
the interimdeterm nation, what percentage is being
guestioned by the owner-operator. Mybe that woul d be
very beneficial because it is not nunbers. It is

percent ages, and we need to | ook at percentages. Thank
you.

CHAI RVAN O HARA: Any ot her comments,

Conmi ssi on nenbers?

MR SMTH  Judy, | was really disturbed to
hear a comment you nade that you were getting conplaints
for going the extra mle of comunicating to people. How
do we solve that? Can we get a |list of those people? |
mean, that was the whole -- that was the whole part of
getting out in front of this and inproving our
rel ati onship with the business conmmunity. And now we've
got conpl ai nts?

M5. NAVARRETE: That's right.

MR. SMTH | think the Conm ssion woul d be
unaninmous in trying to solve this as quickly as possible
wi th your help. And anybody please correct me if |I'm

wrong, but, | nmean, communication is great. And |I'm
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really disturbed to hear that you are getting conplaints

that you're comunicating too much. Comments?

M5. NAVARRETE: Yes, we are.

MR SM TH.  Conmment s?

M5. NAVARRETE: | amgetting conplaints. |
won't give you nanmes, but | amgetting conplaints.

MR SMTH  How many? | nean, are we
t al ki ng about one or two? Are we tal king about a dozen?
Are we tal king about a hundred?

M5. NAVARRETE: W are tal king about they
think we're -- our process hasn't changed, that we are
asking too many questions, that we should just be able to
go ahead and | ook at the information and process the
cl aim

MR SMTH  Are they in the single digits,
dozens, triple digits, conplaints? Ower-operators, only
consul tants?

M5. NAVARRETE: It is in the single digits.
But some peopl e communi cate and they say they are speaking
for the regulated public. So you can take that at face
val ue, or you can take it as a conplaint or whatever. But
sonetines | get a call that it's -- that they are speaking
for nore than one person.

M5. LEWS: Judy, what's the percentage of

conplaints, the percentage in relationship to your total




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 25
popul ation? |If you've got X in, what's the percentage you

are getting conplaints on?

M5. NAVARRETE: Conpl aints on asking for
nore informtion?

M5. LEWS: Is it 1 percent, 107

M5. NAVARRETE: | would say it is less than
5 percent.

M5. LEWS: That's livable.

M5. NAVARRETE: But it's -- sone of themare

nore vocal and sone of them have a | ot of applications in

at ADEQ

CHAI RVAN O HARA:  Bob.

MR. ROCHA: Bob Rocha with ADEQ | just
want to nmake a general comment. | think we have been,

ADEQ -- And believe nme, |I'm speaking for nyself and the
peopl e that are working on this process. W have been
really, really working hard. And it is very frustrating
to hear that we are not noving forward when | know we
have. | nean, if -- W need to continue this dial ogue.
You need to cone to us and tell us what is bothering you.
You know, it's a two-way street. If we don't
know what is the issue, we cannot deal wth it. And we've
been trying very hard, and the people have been trying and
wor king very hard. | can tell you that. | nean -- And

we've set up a process that has addressed when we cane and
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we asked you guys, the Conm ssion, what was your priority;
and we have been working on that.

| ask you again, let's continue to work forward,
nove forward and work together. W need this dial ogue.

We cannot go down the sane path that we were goi ng down
saying we cannot resolve this issue. | hear you. Maybe
It 1s an education problemthat we need to get back to the
applicant and say, Can we have a class? You |lead the
case. We'll lead the class. W'II|l put it on together and
say here's what you need, here's what you need to support
so that we do not go into the appeal |and. But as pointed
out before, things that have cone prior to a certain date
may wind up in the appeal |and.

And yes, we can do a different reporting. W
can try to give you additional information. But we want
to use our resources as best as we can to provide the
i nformation that's needed and to nove this program forward
and not continue with a process that you feel is not
ef fecti ve.

And hopefully, | have heard a couple of you that
say it is effective and that we are noving in the right
direction. And | believe that that's what we've heard
froma |lot of the stakeholders out there. | also don't
have the day-to-day activity that sonme of you do have.

But we just need to hear fromthose individuals that
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you're hearing fromsaying, This is ny problem

And the fact that an issue cones up again and
again and again, nmaybe that's sonething that if you
provided it once, the next tinme when you get called, it
shoul d be kind of routine and it should not go to appeal
because the next tinme you know what information is needed.
So it is an education problemthat we -- that | feel we
need to ensure that we're educated and that we educate the
community as to what we need to do a better job. So I,
agai n, am asking you for your help in this positive action
that we've taken so for and continue. Thank you.

CHAI RVAN O HARA: Any ot her comrents from
menbers of the Conm ssion at this tinme? Roger.
MR. BEAL: |'mnot sure, but ny thought

ri ght now woul d be that the process is working better than
bef ore but maybe the determ nations are no different than
t hey woul d have been before because the thinking is the
same. And |'mgathering that -- 1'mgoing to say
consul tants rather than owner-operators, because they are
the ones we turn to for the technical expertise to submt
the informati on and ask the questions, are not
under st andi ng the determ nations giving -- or asking for
nore information. They don't understand why they're being
asked for nore information or disagree with that, so we

end up wth the sanme nunber of appeals.
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So kind of circling the issue, |I don't know what
you define it. But it seens as if we're still at
| ogger heads with consultants presenting material in a way
that's unsatisfactory to ADEQ And until there's a
meeting of the mnds there to what's adequate and when can
you get by wth what's been given and when can the
consultant say, Al right, I'll resubmt the information,
we may continue with the appeal abl e determ nati ons.

You have a pretty good audience. | nean, you
coul d al nost ask people here if you think the information
that has been submtted is adequate or you agree wth the
appeal s, you can rai se your hand. And even ADEQ coul d get
an idea of how satisfied those consultants that are here
are with the determ nations being nmade. It is a tough
I ssue. | don't know how to discuss it even.

CHAI RVAN O HARA: It seens to nme sonetines
despite all the best efforts and all the neetings in the
worl d, you are still going to come down to sone deci sions
that you don't reach consensus on. There is ultimtely
di sagr eenent between those who want to get the nobney and
the ones that are paying it. It is those issues that you
just don't reach consensus on, that maybe if they can
identify it, if they can't reach consensus, bring it
forward either to ADEQ managenent or the Policy Conm ssion

and we can make sone recommendation. There is ultimtely
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going to be sone di sagreenents you are never going to get

consensus on.

MR. BEAL: Maybe there is sone value in
| ooki ng at the types of appeals that could be discussed
her e.

CHAI RVAN O HARA: W can identify those big
| ssues that are causing the majority of the appeals and
focus our tinme and understand what the ultinmate problem
I S.

Any ot her comments from nenbers of the
Comm ssi on?

Let me open it up to nmenbers of the public.
Wbul d anyone |like to make a comment on this issue?
M. Pearce.

MR. PEARCE: Thanks. John Pearce. Can |
ask a few questions first? | want to nmake sure |
under st and these nunbers correctly because | don't want to
get the wong information fromlooking at this matri x.

The total nunber of active applications, 992, that's the
total nunber of direct pays and pre-approvals and

rei mbur senent requests? The 992 nunber, total nunber of
active applications, is that the total nunber of direct
pays, pre-approvals, and reinbursenents --

M5. NAVARRETE: Mm hmm

MR. PEARCE: -- on file with the Departnent?
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MS. NAVARRETE: Yes.

MR. PEARCE: Okay. And then last nonth,
there was 115 interimdeterm nations issued?

MS. NAVARRETE: Yes.

MR. PEARCE: Okay. And then there was 36
recei ved.

M5. NAVARRETE: Mm hmm

MR. PEARCE: So we netted a positive -- we
gai ned ground on 80 approximately | ast nonth, right?

M5. NAVARRETE: Right.

MR. PEARCE. Wich is actually consistent or
nearly so with what you acconplished in Novenber. So
that's a trend in the right direction. Am|l correct, it
Is 80 that we gai ned ground on net?

M5. NAVARRETE: Right.

MR. PEARCE. Do we have any statistics on
nunber of i1nformal appeal s?

MS. NAVARRETE: Not yet.

MR. PEARCE: Did | hear correctly that
that's going up with the nunber of clains that are
processed, or is that just specul ation?

M5. NAVARRETE: It is -- it nmay be going up
with the nunber of clainms processed, but nost of the
appeal s right now are for not maki ng the 90-day

deter m nati on.
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MR. PEARCE. Right. Those appeals on

failure to nmake a determ nation within 90 or 120 days,
those aren't included in the 992, are they? That's a
separate statistic, correct? The 992 applications -- an
application isn't an informal appeal to the Departnent
about a failure to process a claim

M5. NAVARRETE: Those are in there. Those
are the ones that you are appealing.

M5. ROSIE: They are not counted separately.

MR. PEARCE: They are not counted tw ce?
MS. NAVARRETE: No, no.
MR. PEARCE: | wanted to make sure about
t hat .
Am | hearing that it is a problemfor the
Depart nent when you receive these -- | want to know this

because certainly | have submtted or hel ped submt ny
share of these 90-day or 120-day failure to respond
notifications to the Departnent. Does that burden the
Departnent in sone way because | want to know what you
feel the burden is.

M5. NAVARRETE: It burdens the Departnment in
we are trying to get those out so that we don't have to
deal with an appeal. And what that does is put the ones
that are -- or it has been, they are too nunmerous to do

this wiwth now, but it had been in the past put those at
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the front so that we would not have to deal wth an

appeal , which would cost us nore tine.

The 90-day -- the ones that are being appeal ed
for the 90 days right now are becom ng too nunerous. W
are trying to get to the reinbursenents that have been in
there over a year. And so we are just going to have to --
It 1s just sonmething we are going to have to deal wth.
It takes adm nistrative tracking. It takes all kinds of
time away fromus so -- but it is the regulated public's
right to appeal.

MR. PEARCE. Now, one thing | wanted to
rai se, has it ever been discussed in this forumthat the
Department's determ ned that the failure of the Departnent
to respond within 90 days or 120 days gives us the right
to an informal appeal but if the Departnent doesn't
respond after that, then there is no right to a fornal
appeal ? Are you aware of that?

M5. NAVARRETE: That's a | egal opinion,
John.

MR. PEARCE: | guess ny question is -- These
are tinme franes that are in statute for the Departnent's
failure to respond to a submttal. And ny question is:
What's the recourse if the Departnent doesn't, if there is
no right to a formal appeal to QAH?

CHAI RMAN O HARA:  John, do you m nd
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di scussing that with her? Do you guys want to tal k about
that specifically at a break?

M5. NAVARRETE: Thank you.

CHAI RVAN O HARA: It seens |ike kind of
conplicated for our purposes.

MR. PEARCE: Actually, what it is, not to
beat the issue to death, but for approximately three years
t he Departnent has processed matters where an i nformal
appeal does not generate a determ nation on a submittal
within the time frane provided in the informal appeal
process. The Departnent has all owed such matters to be
brought up to the attention of the Ofice of
Adm ni strative Hearings for processing. And then at that
poi nt, sonethi ng happens, the O fice of Admnistrative
hearings says give themtheir decision or the Departnent
| ssues a determ nation or sonething.

Recently, the Attorney General's Ofice has
taken an interpretation, which is a policy by statute,
that there is no right to go to a formal appeal under the
Departnent's failure to render a determ nation within the
I nformal appeal process. M point is: Has this been made
known to the public before now as sonething that the
Department feels is the proper interpretation, which as
you know is within the statutory definition of a

substantive policy statenment?
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MS5. HUDDLESTON: Excuse ne, M. Chairnan.

This is an inproper topic for this situation. This issue
I's on appeal, and M. Pearce should not be allowed to
Cross-exam ne Departnent personnel in this hearing -- in

this neeting.

CHAI RVAN O HARA: Ckay. And | just -- It
may be a little bit off topic too. |If there is a policy
that we need to look at, | would certainly entertain

| ooki ng at the policy applicable generally, at a future
meeting getting that on the agenda.

MR. PEARCE: | think one thing we have to
decide here is when the Departnent interprets a statute in
a certain way, are we not in agreenent that that
constitutes a policy that should be brought to the
attention of the Policy Conmm ssion? Just because it is in
litigation and because it is being challenged, is that
sonehow out of the scope of this body?

CHAI RVAN O HARA: It is probably off topic,

t hough, as far as our agenda.

MR. PEARCE: | certainly don't want to see
this Policy Commi ssion be limted in what it can | ook at
and di scuss by way of policies. And the statute defines a
policy includes by definition an interpretation by the
Department of a statute. |Isn't that sonmething that should

be brought up in this forum or are we going to disqualify
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those topics fromdiscussion in this forum because they

are in litigation? | nean, that's greatly what's going on
out there in the context of the regulation of clains and
wor k cl ai nms.

MR. O HARA: My only point, John, is it may
be a valid policy and certainly sonething we can | ook at.
And it is not on the agenda today. |'ve got to control
t he conversation and conments to keeping to what the
agenda says so we don't stray off topic.

MR. PEARCE: Should | bring it up at the
end? How do we get it on the agenda?

CHAI RVMAN O HARA:  You certainly can bring
the issue up in public comment. W discuss it anongst the
menbers and see if we want to put it on a future agenda.

It is not on this topic. This topic is dealing with
SAF - -

MR. PEARCE: | understand. |'mnot here to
cause trouble, but I will suggest this. As soon as the
Department interprets a statute and changes the way it
processes things, that's a policy statenent. And rather
t han have it brought up and dealt with in litigation after
litigation, it would behoove, | think, everybody if it
were brought up pronptly in this forumso that people know
that's what's happeni ng.

| can give you anot her exanple. | hear that we
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are going to hear sonething |later on today possibly about

anot her interpretation the Departnent has nmade about
I nsurance. | don't knowif we are going to hear about
that today or not. That was --

CHAI RVAN O HARA: Sim larly, though, that's
not on the agenda and we can't discuss that either. |
fully expect to have that on next nonth's agenda.

MR. PEARCE: Let ne strongly submt
sonmet hi ng because | know that there are sone people like
nyself that are concerned about this. Wen the Departnent
Is reinterpreting statute, in this case, the statute has
been on the book for six years, in a way that is
extremely, extrenely inportant, that is a policy. And why
Is this Policy Conm ssion not advised of those
reinterpretations pronptly until after it is in
litigation?

Then when we do bring it up, we can't tal k about
It because it is in litigation. That doesn't make any
sense to ne. So | guess we'll have to wait on that
because that's not on the agenda. How are we going to get
It on the agenda when we don't know what the Departnent is
doi ng? Shouldn't the Departnent be the one to put it on
the agenda in the first place? That's ny point.

Back to nmy earlier point, which, | guess, is

wi thin the scope of what we are tal king about now, | have
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heard sonme comments, sone suggestions really, that we

bring to DEQ s attention what it is that sone of the

regul ated community seens to be concerned about. |'m not
speaking for the regulated community. | am speaking on
behal f of sone of ny clients that are entangled in sone of
t hese things.

It seens the problemis there is a perception
that the Department wants a certain level of rationale in
order to support a claimfromthe applicant. In other
words, it is really unclear to ne in advising clients, and
| think it is unclear to sonme clients, just how nuch
information to provide in support of a claimin order to
get that clai mapproved. Does the Departnent want a
recitation of the technical elenents of the site
characterization report in order to approve a certain form
of corrective action that they may foll ow and be the
subject of a claim or is a less detailed justification
acceptable? | think it is unclear how nmuch information
t he Departnment wants.

| think that's fluctuated over the years. |
frankly don't -- | haven't seen nuch difference in the
nature of the clains that have been submtted, the work
pl ans that have been submtted over the years; and, yet,
we' ve seen an increase in denials. So it occurs to ne

having practiced in this area for 14 years that the
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process at DEQ has changed in howit's review ng clains.

The information it's getting hasn't changed nuch. It is
t he sane cast of characters submtting the clains, but the
deni al s have increased dramatically.

So I think unless we get to that point and
figure out and cone to a neeting of the mnds, as M. Beal
suggest ed, about what is expected to get a clai mapproved,
we are not going to make nmuch progress on the nunber of
appeal s even if we do nore quickly process the nunber of
clains that are being submtted.

| know one exanple is 1054(c). There was a
process that everyone felt confortable with that was
approved by the Departnent, provided in a denonstration
made to the Policy Conm ssion sone tinme ago about how Iine
I tem substitutions, letter substitutions, were going to be
performed by the Departnent. There was |egislation that
was passed | ast year that detailed this. There was

| etters fromthe Departnment explaining howit was going to

wor k.

Still, people are experiencing problems with
this, and | don't understand why. |t seens the Depart nent
Is still requiring nore information than what people felt

woul d possibly be required in order to get these things --
t hese costs approved under a pre-approval. | don't know

why that's happening, but that's happening.
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Finally, I would like to see sone effort nmade to
track informal appeals because | think that's inportant.
Alot of tine is being spent, as Ms. Foster indicated, on
these informal and formal appeals. The roons are filled
wi th people both fromthe Departnment and fromthe
appellant side. A lot of tine is being spent in these
meetings. |If we can take a |l ook at how that's trending
one way or another, | think that is inportant for all.

Thank you for putting up with ny conments, and
per haps we can talk about it again sone tinme when sone of
t hese things are on the agenda.

CHAI RMAN O HARA: Thank you. Any ot her
comments from nenbers of the public? Please, | amjust
going to request that we keep the comments to at | east
t hree m nutes.

MR. KENNEDY: No problem John Kennedy, for
the record. Since ny -- | have been, | think, conmented
on three tinmes by Judy w thout nmy name being used, |
figure I'd say what we're doing.

| think, Theresa, what you were saying, the
faxes and calls have increased. But | think where |I have
cal |l ed back, the issue has been on the quality of the call
and that ny people are going through and spending tine
| ooki ng at things that have been submtted that |I have

been able to get back with Judy and ot her nenbers of her
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staff and say, This is what you are calling and asking

about. | have already got this in there. Can you pl ease
check and make sure | understand what the question is?

And so | think just the general coment that we

are not wanting -- I'mcalling and saying, Don't call ne
if you've got it. |If it is alegitimte call, please
check because |'ve got ny staff comng to ne saying -- and

| was going to bring this up before she did. They are
comng to nme saying, W are spending tinme on what we've

al ready submtted. So the communication is good, but I
think the |l evel of check of that call before it happens --
because | can't bill that to ny client. | can't bill that
to anyone. It is a cost | have got to absorb.

| think the issue here is on communications
conpletely, and wthout getting into specifics because
they are on appeal, | have seen it. There is no guidance
docunent for SAF preparation, so the regul ated conmunity
Is kind of out there doing it. You go through processes
to conme up with what the information issue is, and | was
just talking to Judy this norning.

It is very clear when you get there. But
unfortunately, we seemto be getting to the specific
request when you are in front of an ALJ rather than at the
I nformal appeal. You get a denial that says an FOL, not

enough information, for 25 line itens. There is no
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specific reason of why it is denied, and it takes a | ot of

effort totry to get that. | think what we need to do is
to try to sonehow get together. And this is, | think,
t owar ds what you are tal king about, Roger, to elimnate
these things. W need to get specific denials.

I f you are going to deny Lines 1, 2, 3, 4, and
5, here's why so then you can -- or at the AN process, the
sane thing, be able to get the informati on and conmuni cate
it rather than getting it into the OAH process where you
finally sit down and the ALJ says, You wll give themthe
i nformation. And then you sit there and get it done. It
IS just noving the process way the wong direction, and it
needs to be on the front end. Wen DEQ deni es sonet hi ng,
they need to specifically say why it is denied, not just a
general it is 1005(e)(3), you didn't neet it. You can't
answer that question.

MR. G LL: We wuld like to see a rationale
as well.

CHAI RVMAN O HARA: Patricia Nowack.

M5. NOMCK: Thank you, M. Chairnman and
menbers of the Conm ssion. For the record, ny nane is
Patricia Nowack. | would |ike the Departnent to give a
couple clarification issues. The nunber of active
applications, is that applications that haven't had an AN

| etter? Are the applications wwth an AN |letter
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out standi ng not included in this list of active

applications?

M5. NAVARRETE: \What ?

M5. NOMCK: What is an active application?
Is it an application wthout waiting for information
from--

M5. NAVARRETE: No, that we haven't nmade a
determ nati on on.

M5. NOMCK: Ckay. And then the second
guestion is: Nunber of determnation letters issued, is
that on 115 applications or is that counting nultiple
rel eases, actual letters?

M5. NAVARRETE: That's actual letters.

M5. NOMCK: Ckay. So if | had a site --

M5. NAVARRETE: Wit a m nute.
Appl i cati ons.

M5. NOMCK: You're sure?

M5. NAVARRETE: A packet of applications,

yeah, applications. It is not the letters.
M5. NOMCK: | just think you should verify
that. | got 11 letters last week, but it was only on

three applications. So this is very msleading if it is
actual letters instead of applications if you are talking
about nunber of letters issued and you are tal king about

multiple releases. Wuld you just check on that? Thank
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you.
CHAI RVMAN O HARA: Any ot her comrents from
t he public?
MR. PEARCE: | didn't understand what -- |
t hought -- | think we got -- | may have m sunderstood. |
think I got two different answers to the question. |'m

sure | m sunderstood. N ne hundred ninety-two is the
total nunmber of active applications. | thought that was
the sumtotal of all applications that were submtted to
t he Depart nent.

M5. NAVARRETE: That's right.

MR. PEARCE: But | think | failed to ask:
But those are applications where there has been no
determ nati on nade by the Departnent? Okay. Does an AN
regquest constitute a determ nation?

MS. NAVARRETE: No.

MR. PEARCE: This 992 includes ones where
there has been an AN request made by the Departnent?

MS. NAVARRETE: Yes.

MR. PEARCE: That's not an additional nunber
of things that are out there. That's 992 and that's out
there. And then you've got the number where you have nmade
the determ nations on. And those are taken off of the
list of 992 as soon as you nmake a determ nati on.

M5. NAVARRETE: Right.




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 44

MR. PEARCE: kay. Thanks.

CHAI RVAN O HARA: Any other comrents on this
| ssue? Dan Kelley.

MR. KELLEY: M name is Dan Kelley, for the
record. Thank you, M. Chairman. As one of the nost
ardent, vocal, and continuous critics of the SAF program
| think it is definitely my responsibility to nmake the
statement the program has drastically inproved in the |ast
six nonths. There has been a significant inprovenent just
In the last six nonths. And that's definitely the work of
t hese people sitting right here in front of nme. And | am
very thankful for that.

Now t he "however." Yeah, there is a lot of work
to be done. But to allay M. O Hara's concerns and M.
Davis's concerns, | see the decision | og, whatever we call
It now, bulletin board, SAF bulletin as that nmechani sm
which will facilitate the resolution of many of these
| ssues. The nunber one thing that's tee'd up right nowis
groundwat er nonitoring because there is a big difference
of opinion between the Departnment and the regul at ed
community. That's the nunber one issue that's tee'd up.
When this issue is resolved, many of these people wll go
away. So the point is there is a lot of work to be done.
The Department is working with us. | am seeing

| mprovenent .
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| ask the Departnent to please not step away

fromthe table, sit at the table. M. Rocha is saying he
wants to hear dialogue. Let's speak. W wll always be
speaking to you. | definitely for one see a change and
appreciate the effort of the Departnent.

There is one thing that I'mhearing in all of
this. And, Judy, if you want one recomendati on to reduce
t he nunber of informal. appeals that you are getting, |
woul d ask this: Before your staff issues a determ nation
that says "no report of work on file" and denies the costs
for that, there needs to be a fax, a letter, a
tel econference note in your file saying, | called this
appl i cant and asked them Do you have a report of work on
file? Because | amso tired of getting denial after
denial "no report of work on file" and the report has been
there for 18 nonths. That's just a comrunications issue.
It is so easy to renobve, so easy to renove the appeals if
you can just deal with that one thing.

But that being said, you guys are nmaking great
progress. Thank you.

CHAI RMAN O HARA: Thank you.

MR. VANNAI'S: Leon Vannais, for the record.
| would just like to address sonething. Wrking for Dan,
Tierra Dynam cs, and being within the State Assurance Fund

process and working with the Departnent since 1998, I,
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t oo, recognize that the level of rationale that's being

required by the Departnent at this point to process clains
Is a drastic deviation to what has occurred in the past,
not just within the DEQ CRU unit that was devel oped.

You' ve al so got to |l ook at the work that Peterson did, the
subcontractor work they did prior to 1998.

The statutes haven't changed significantly to
require sonet hing nore excessive or | ess excessive than
what has been required throughout the years. Mny of us
on the outside that are preparing these clains and trying
to support the docunentation or support those clains to
the Departnent so the paynent is nade avail able, we are
willing to do that. The problemis, is to what |evel?
This is mrroring what M. Pearce has said.

As far as -- Because | may be sonebody who had
conpl ai ned once or tw ce about the request of information
received by the Departnment. But | think it has nore to do
with the requests that are com ng through may not nake a
whol e | ot of sense sonetines. Sonmebody who actually does
this for a living and understands there is a technical
aspect as well as the financial aspect realizes -- And |
will give an exanple. This is not under an appeal issue.

There was a claimput in for 78 feet of boring.
The technical reviewer added up all the boring logs in the

report and determ ned there was 76.62 feet. And | got a
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request for information requesting to explain the

difference of that 1.32 feet. WlIl, being fromthe real
world, we know that drillers do not bill 1/100 of a foot.
And it would be nice, if sonebody has a question |ike
that, to go to sonebody who's got technical expertise in
the Departnent to say is this a reasonable thing to ask --

M5. PASHKOWSKI : My client just advised ne
that M. Vannais is tal king about a matter that's on
appeal , and those di scussions are not appropriate. W've
got nenbers fromthe technical appeals panel here. It is
just not appropriate to be tal ki ng about case-specific
matters that are on appeal.

MR. VANNAIS: | wasn't aware it was actually
under appeal .

CHAI RVAN O HARA: Ckay. Any other coments
fromnmenbers of the public on this issue? Thank you very
much.

Moving on to Item B, frequency of technical
subcomm ttee neetings. Ron Kern.

MR KERN. |I'm Ron Kern wwth DEQ And Hal
G Il provided a bit of an intro to the topic. But there
was a di scussion and proposal at the January 9th techni cal
subcomm ttee neeting to add anot her standing neeting to
the technical subcommttee |ist of neetings so there would

be two -- essentially starting in February, there would be
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two technical subcommttee neetings each nonth basically

to address issues including the rel ease reporting of
corrective action guidance, the parking | ot issues that
were associated with that guidance when that gui dance was
devel oped w th stakehol ders and DEQ

And al t hough DEQ recogni zes there may be several
significant issues out there, we also recognize that this
may be a bit excessive in terns of nunbers of neetings
t hat the stakehol ders and DEQ have to show up to. In
| ight of the fact there was a | egislative session going on
now, we are making -- we have shifted resources to work on
backl ogs, not to nention our day-in, day-out need to run
the progranms that we run. So we would actually try to
urge a little bit of noderation. Again, we do recognize
that there is probably -- there are significant issues out
there, but I think we really have to work on those with a
limted nunber of neetings to address and prioritize
| ssues.

CHAI RVAN O HARA: |s there an appropriate
| evel you feel -- |Is once a nonth appropriate?

MR. KERN: | think that the agency sits with
the once a nonth for technical subcomm ttee neetings,
potential for once a nonth financial subcommittee
meetings, and certainly the nonthly Policy Conm ssion

meetings. So there's three foruns already that we're
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wor ki ng wi t h.

CHAI RVMAN O HARA: Speaking fromthe
financial subcommttee, | know that we only neet when
there is an issue that's been delegated to us. |
understood that to be the technical subconmttee's role.
But | think there was so nmany issues, it becane easier to
facilitate that once a nonth and a way to del egate it.

Hal , do you have any comments on the frequency?

MR. G LL: The only thing I can say is that
the reason it was proposed is because we've got -- [|'ve
got two pages, one that DEQ and | passed back and forth on
parking lot issues. | have another handwitten page that
| just found yesterday. There is dozens of issues. And
then on top of that, February is when we're supposed to
revisit the guidance docunent. Many -- and there are many
| ssues within the gui dance docunent that cone right out of
the rule that need to be addressed.

| understand there is |egislation going on.
Many of us are in neetings as well having to do with that.
We don't get paid anything for these neetings, and they
are very tinme consumng. But if we do this, one to two
I ssues a nonth, which is what's going to cone out, because
there is a ot of discussion, if that's going to occur,
t hen your appeals will continue because that's where the

appeal s are comng from These issues are the appeal. |If
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we don't address them and get themoff the table, nothing

IS going to change as far as appeal s because that's where
they are coming from W' ve got to get consensus.

When we recommended anot her neeting, we said --
| understand in February and March and April, however | ong
It goes, we have these issues wth the |egislation and
that kind of stuff. W'd look at it and see if anyone can
make these neetings fromthe Departnment. And if
absolutely no one can be there, then we can reschedule it
to anot her day. But we need to schedul e nore neetings
because we have to take care of these issues. | don't
know what nore | can say. It is obvious to ne that we
cannot deal with one to two issues a nonth.

CHAI RVAN O HARA: |s there any way you can
think of to make the neetings nore efficient because you
are saying you are only getting two issues done in a
t hree-hour period. |Is there a way from an order
standpoint to limt coment?

MR. G LL: Some of them are probably going

to go quicker. Last tine, like | said, the issues we were
wor ki ng on -- and we discussed it afterwards, Ron and I,
we t hought the neeting noved fairly well. Sonetinmes we do
get bogged down in a |lot of discussion. | have kind of

put my foot down in this neeting, and we've got to nove

forward because we've got so much to do. W are trying to
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nove the nmeetings forward with a ot nore -- we are trying
to do a better job, and | think we did a better job.

Some of the issues are not going to be all that
|l ong. This was an extrenely inportant neeting and nore
work is being done to make it work. But there was a | ot
of di scussion about how to nmake these issues work. And
these are issues that have al ways been there, but we are
comng up with new -- in this particular issue, a new way
to handle the program It just isn't a consensus reached
that, Yeah, we agree this is the case and nove forward.
This is alittle bit different.

Sonme of themare going to nove a | ot quicker,
but there is always going to be a | ot of discussion.

MR. O HARA: Would it be helpful if the
st akehol ders and subconm ttee nenbers that are not part of
DEQ net and cane up wth a position and had DEQ in the
second half of the neeting present a solid case instead of
everyone being there to hear hashing out of the issues?

MR. A LL: The stakehol ders already cone
there with the way that we have been doing it, the way we
think it should be done. And then we discuss it wth DEQ
and we reach a consensus on what's the best for both.

O her than trying to nove through the issues as
rapi dly as possible and neeting consensus, | try to

control the discussion to where it is just on point. |If |
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see it is not going anywhere on a particular point, then

we'll stop and nove on to the next one. But the point is
we are trying to reach consensus on how to do the work in
the field. And there's just -- like I said, when we were
goi ng through the gui dance docunent, which is the guidance
for the entire program we identify nore than a page of
parking | ot issues which we needed a ot of tine to | ook
at. That's what we're basically trying to do.

CHAI RMVAN O HARA:  Ron.

MR. KERN: DEQ is not going to mnimze the
| ssues and nunbers of issues. W recognize they have a
prioritized significance to them But basically we are
trying to address things as well as we can. W are trying
to work with the technical subconmttee. |If we add
anot her techni cal subcomm ttee neeting each nonth, that
stretches our already thin resources really that nuch nore
because it takes us tine to respond appropriately to the
| ssues that are addressed there and to nmake sure we are
doi ng appropriate research to address these pronptly and
reasonably wthin the technical subcommittee neetings.

So, again, we're not mnimzing the nunbers and
significance of these issues. But we would ask that we
keep it down to a dull roar in nunbers of neetings because
we can only address so nuch during any one neeting, and to

add another neeting to it is going to potentially break
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us.

| mean, basically, there are already requests
out there fromthe Policy Comm ssion, sone of which are
going to be comng up here later in the neeting. And we
are working diligently to get those and we are trying to
get those done, and they're top priority. So, | nean,
| ssues can cone up, but we may not have the resources to
respond appropriately in tine.

CHAI RVAN O HARA: Any comments from nenbers
of the Comm ssion?

| want to nove on to Item C, release reporting
and corrective action gui dance. Joe Drosendahl has a
presentati on.

MR. DROSENDAHL: M nane is Joe Drosendahl .
| work for the underground storage tank section part-tine
and then for the SAF section the other part-tine. So |'m
ki nd of schizophrenic right now Well, maybe before, too,
who knows.

But this kind of ties into our discussion that
we just had. And as Hal said, that originally we were
going to be bringing up the gui dance docunent that was
effective last August. As Ron Kern just said, our
resources right now are very limted. So, internally, we
talked. And for the existing guidance, and this doesn't

I nclude the parking |lot issues or any bulletin board
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| ssues, but for the existing guidance that we kind of --

our proposed schedule is that for February and March
anybody that has comments on the existing guidance, please
submt those to the agency. W' Il | ook at those, cone up
with any kind of a revision and submt a revised docunent
in June of this year. And then we can have neetings
accordingly with the technical subcommttee and,

hopeful |l y, have the revised docunent out in August.

For those burning issues in the existing
gui dance that can't wait that |ong, we can handl e those
t hrough, like, the bulletin board process. So if there's
any real burning issues of the existing guidance that
st akehol ders have, please bring those to attention that we
need to deal with this now, and DEQ can do that
accordi ngly.

But for the general guidance as a whole, going
back with fixing typos and just cleaning up the |anguage,
that's a very tine-intensive project. And wth ne
being -- working in two sections right now and ne being
one of the main people involved in the guidance, we are
ki nd of proposing that we kind of get a revised docunent
out in June and then let the public ook at it and we can
go fromthere.

CHAI RVAN O HARA: Thank you. Any conments?

Thank you, Joe.
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Moving on to Item D, devel opnent of cycle tine

reports. Presentation by Phil MNeely.

MR. McNEELY: For the record, |'m Phil
McNeely. | work for the waste prograns division, ADEQ |
was asked by Shannon to eval uate the whol e UST program
and Rick Tobin, the director a few nonths ago. And the
first phase was to work with the SAF and devel op a backl og
reducti on plan, which we have.

And one thing | would like to say is that's a
work in progress, and we are going to continue to work
processes as we go along. W'Il|l evaluate the appeals and
make required adjustnents to i nprove the process.

So | appreciate, Dan, you appreciating what
we' ve done. We have done a lot of work in that process.
It takes tinme to actually see the benefits of sone of the
work, so I think we'll continue to keep inproving.

The second phase is working with the corrective
action section. The first thing we have been doing is
devel opi ng the database so that we actually can report
what we are doing in that section. There has been a | ot
of questions |ike, What are you guys spending your tine
on? So we have go gone through -- W had -- we thought
t he dat abase was suspect. A lot of the files we didn't
really think reflected what was in the database. So we

spent the last couple nonths going through files, seeing
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what's actually in the files and conpare it to the
dat abase. W are feeling a little nore confident with the
dat abase. W devel oped sone reports.

What we are going to try to do is report on a
nmont hly basis how many site characterization reports we
review, how many CAPs, how nuch cl osure requests, how many
work plans. And then what we would like to do, and this
will help us with our -- get our database fixed and our
files matched up wwth the database, is give you a |ist of
what is on tap to be reviewed, how many reports have not
been reviewed. And there will be a mniml anpbunt in each
category. And then the stakehol ders can | ook and say, |
have a report that's not on that list that's not reviewed,
and then we will know to go look at that file and match it
up with the database. So that's the next process.

We are going to continue with consistency. |
think with the SAF process, everything goes through Joe
and Chris and Mke. |If you just get to the appeals, at
| east they should be consistently disagreed with. And it
should be a I ot nore consistent, and that's easier to fix
t han i nconsi stency.

We are going to work with the corrective action
section to work on that and make sure our decisions or the
Commi ssion's are consistent, and we are going to keep

goi ng down that path. So in the next nonth or two, you'l]l
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probably -- Shannon will probably start presenting reports

on our productivity and what we are review ng and what our
backl ogs are.

CHAI RVAN O HARA: Great. Thank you. Any
guestions or coments for Phil?

Thank you, Phil.

At this tinme, | would |ike to have a general
call to the public on the issues of ADEQ updates. Anybody
el se who has a comment left?

MR. KENNEDY: John Kennedy. | disagree with
reduci ng the nunber of neetings because -- until we
clearly get the issues resolved, and there were at |east
t hree pages of parking lot issues in the four-plus years
of the devel opnent of the risk-based corrective action
docunent. And part of the agreenent was we woul d get
those all resolved. Those are leading directly to
appeal s.

So I think the Departnment seriously needs to
consi der whether they take their resources and put it into
meetings in resolving the technical issues in the guidance
as opposed to them neeting and resolving the issues in
appeal. So they are going to be spending the tine --
Those of us that are sitting here may understand what Joe
I's tal king about or we may be able to comruni cate because

of this forum But there are a |ot of people that are out
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t here that have that gui dance docunent in their hands, and
that's the only thing they have to go by.

And there are nunerous technical issues that
need to be clarified that will be |l eading to appeals. So
| think to resolve that.

Al so fromthe standpoint of Ron, nunber of
peopl e, the last technical subconmmttee neeting had about
16 people, | think, at. the neeting. | think eight or nine
wer e DEQ people. So maybe what you need to consider is to
have a working group and pick a person because these are
different topics. And | think if we identify the topic
properly prior to the neeting going, we can do that. |
don't bring all of my enployees to the neeting, but | do
have a neeting prior to going to the techni cal
subconm ttee so |'ve got ny project managers' input on
what their concerns are and try to bring that forward.

Maybe if you consider -- | nean, Joe is doing
way too many things. Maybe sone of the other technical
reviewers can be selected to do these individual
conmponents and then go back and report that internally.
Maybe that would be a way to resolve it rather than having
everybody at every neeting.

CHAI RVMAN O HARA: Thank you. Any ot her
comments from nenbers of the public? Geat, thank you.

| would i ke to call for a break at this tine.
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CHAI RVAN O HARA: | would Iike to go ahead
and reconvene the neeting. Before we nove on, | was
remss earlier in not recognizing both Leandra and -- How
do you --

M5. LEWS: Leandra.

CHAI RVAN O HARA: -- and Ceorge Tsiolis.
They did -- they were present, and they cane in earlier in
the neeting. For the record, they are here and sitting in

on our Conm ssi on.

| would i ke to nove on to Item Nunber 5, which

Is the technical subcommttee and turn this over to our

t echni cal subcommttee chairman, Hal G II.

MR. G LL: Thank you, M. Chairman. | would

|ike to make a statenent first. Typically, when | --
before | berate Judy -- She is not here to hear this

unfortunately. |In the past | have al ways given, as Dan

did, | have given the SAF kudos for, indeed, doing a good

job. And I neglected to do that this tinme. But they are,

I ndeed. You obviously can see the difference in the
nunber of determ nations that are being made. So | do

want to say that.
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But | also -- you need to understand that | get

calls from nunerous consultants, and | have to pass their
i nformation on. Sone of it | agree with, sonme of it I
don't. But they are calling ne as representing them and
| have to pass on what is said. But | did see -- we've
got nunerous phone calls at ny office over the |ast couple
nont hs. Sonme of them were good calls, sone of them
weren't so good. W did see sone determ nations that cane
t hrough that were favorable. W saw others that were
frustrating. But overall, | agree that we are seeing a
real good increase in activity, but | did need to pass on
the frustration of the consultants that called ne.

Now I'I'l nove on. W had a technical
subcomm ttee and the 9th, was, | think, the date. And,
actual ly, you have a summary of what we di scussed. |
don't want to go into all kinds of detail on this, just to
di scuss the issues that we are | ooking at right now, which
are basically the bulletin board and the groundwater
nonitoring and corrective action reporting.

But basically the bulletin board, | guess the
di scussion we had earlier in the neeting was the nane
because that had cone up in the last Policy Comm ssion.
And we were told by the AG present at that neeting that
our original language of calling it a decision |og or

determ nation |l og was not -- we couldn't use that because
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that had sone |legal ramfication, and that was the reason
that DEQ wanted to call it a bulletin. Not know ng the
| egal side of it, | don't knowif that's true or not.

| amfinding that there are still problens. As
Judy nentioned, we've been working on the formthat is to
be submtted to ne, lucky ne, for people that do have
suggestions for this bulletin board. And what are we
calling it, the bulletin board request forn? And the
difficulty I'"m having, and we were discussing it on the
phone trying to cone up with itens to put on that form
was the clarity so anyone, nom and pop or major oil or an
owner -- any other owner-operator or the consultants,
woul d understand what this was because that was the
difficulty. And | think Theresa had sonme concern back in
the last Policy Conm ssion changing this to a bulletin
board, what does that nean.

| sent it out when we had finally arrived at --
Judy and | had sone concl usions on what we were going to
put onit. | sent it out. And that's, indeed, what | got
back. They didn't know what it was for. |f you haven't
been in these neetings, the technical subcommttee
neetings, you haven't heard all the discussion as to what
this bulletin board is for. So people did not understand
what we were asking themfor. That is still an issue by

calling it a bulletin board, is people knowi ng what it's
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for and what they are supposed to do with these request
forms.
Judy.

M5. NAVARRETE: Let ne make a comment on
that, Hal. |It's on the Web. The formfor the regul ated
public we haven't finished that, but the UST SAF bul |l etins
are on the Web now. And | handed out, and there is sone
back here, as to how -- the path to how you can get to
that. And | think that's going to be nmade nore
sel f-expl anatory when people | ook at them and see how t hey
are going to be used because there is one exanple up there
now and that's on the contract form

So as we get bulletins up there, it is going to
become nore sel f-explanatory as to how you can get one put
on there. And it is not going to have to be that you --

t he subm ssions to you have to be so technical and so
preci se and everything. W can work on that, on how we
want to present those. But it is up there for everyone to
see and take a look at. And | think it will be alittle
nore sel f-explanatory, and we can work on that form and
get that on there ASAP.

MR. G LL: |Is there | anguage on the Wb that
expl ai ns what the concept is? That's kind of what | am
getting at. Wien | | ooked at the form which | brought

with me sonewhere -- And, again, we were |ooking at this.
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And | know we tried to put ourselves in soneone else's
shoes and said, okay, if we didn't know what was goi ng on,
woul d this nmake sense? And we thought we had succeeded.
Wien | sent it out, people still didn't understand it.

And | think the reason they don't understand it,
t hey don't know what the original concept was, what are we
asking for or what is this formused for. | think we need
to have sone kind of |anguage on the Web at this | ocation.
Plus, I wll send out to anybody that | can find an e-mail
for that sanme concept. But | think that really needs to
be distributed to everybody so people that have not been
at all the neetings understand what we are trying to do
here. And, actually, now that | think about it, because
we do have new Policy Comm ssion nenbers, | probably
should real briefly explain what we are tal king about.

As was alluded to in a nunber of comments,
we're -- the reason for a nunber of appeals is that the
st akehol ders have been saying that these decisions or
determ nations or policies that have been comng forth
were not known to the general regulated public. And the
only way we are finding out about themis in
determ nations, which, therefore, ends up in appeals. So
we are trying to get away fromthis.

W were trying to come up with what we were

originally calling a decision log to where if a decision
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was made and finalized in an informal appeal or internal

meetings wth the Departnent, that this is the way the
Departnent was going to handle this issue fromthis point
forward. And it was not a site-specific issue. It was
sonet hing that went across the board for all

owner -operators and could affect all of themas far as the
wor k that was being done and the application for

rei nbursement, the fact that we needed to get this on the
decision log. And then we worked through, with Judy's
hel p and the SAF section, to get this on the Wb, that
this decision log at that tinme would ultimately be

provi ded for anybody to get into it.

And that's what our nonthly subcomm ttee
meetings are for right nowis to | ook at these issues that
have been creating all the appeals and cone to a consensus
with the Departnent and the stakehol ders at those
meetings, that this is, indeed, one of these decisions and
then bring it forward to the Policy Comm ssion. And then
ultimately it would be voted on by the Policy Comm ssion.
Then it would go on this |og.

As you heard at the beginning of ny diatribe
here, we were having problenms with what to call it. It
ends up being a bulletin. That's where we kind of are
now. W had sone concerns, they really don't know what we

are asking for. So as | said, | think we just need to get
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t he | anguage out there sonewhere on the Wb as well as

talk to everybody we can to explain what this is.

MR. KERN: For the record, Ron Kern with
DEQ One of the issues associated with the UST
bulletin -- UST and SAF bulletin, we are also going to be
putting it out in sone sort of a newsletter or other hard
media. We are finalizing a newsletter right now. That
will be captured so we can capture also what the intent is
and where people can go to access it. So that wll be
hitting nore of the stakehol der popul ati on throughout
Arizona at that point.

MR. G LL: Good, good. Had I heard that
bef ore?

MR. KERN: Yes, yes, you have. In fact, it
Is in the summary.

MR. KELLEY: You said that.

MR. G LL: That's great. One other issue on
that, it was in the technical subcommttee neeting that --
s Phil still here? Darn. |[I'll just have to -- | was
hopi ng Phil would be here. People that were in the
neeting, Ron, if you heard this differently, let nme know.
| thought that | had heard Phil say that, again, the idea
of the technical subcommttee going through these -- they
are decisions. | don't know what else to call them They

are going to go to the bulletin board but they are
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deci sions. W go through these decisions that are being
made. |If we can reach consensus between the Depart nent
and the stakeholders in that nmeeting, then we will bring
that forward, that decision which is going to go on the
bul l etin board, to the Policy Conmm ssion. The Policy
Comm ssion will look at it and vote whether it should go
on the bulletin board. W assune if we reached consensus,
It should be no problem

This is what is in the recommendati ons that went
to the Director earlier, is that if the technical
subcomm ttee cannot reach consensus on that issue, the
argunent -- the two argunents are brought forward to the
Policy Conm ssion. And the Policy Comm ssion wll hear
the argunments and then vote on whether or not they
believe, first, that it is not site specific, that it is
across the board, and whether or not it should go on the
bul | eti n board.

The statenent | heard Phil make, and it just
dawned on ne the other day, is that the DEQ wi |l not put
on the bulletin board decisions, policy, whatever we call
it, that they do not agree with. And I wanted --
Unfortunately, Phil is not here -- which kind of goes --
Is conpletely the opposite of what was in the
recommendation that went to the Director. | wanted to

know i f the DEQ could comment on that. Are we on the sane
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page here?

| mean, if -- Now, granted when the Policy
Commi ssion votes on it, if it is a consensus that's not
been reached and the Policy Conmm ssion votes that they
have agreed, this should go on the bulletin board, that a
recomendati on goes to the director and the cast of
characters. The director, it is still his decision
whet her or not to put that on the bulletin board. But I
was concerned with what | thought | heard Phil say.

MR. KERN: Ron Kern. This concept is a work
in progress. Wat DEQ would like to do is use this as a
custoner service to provide information because the issue
that we heard was that a lot of the information that's
com ng out of decisions, that's com ng out of statutes,
that's com ng out of appeals and the like is not being
heard by the public at large that really needs to hear,
get this information.

So we are using this primarily as a nechanismto
provide this information to the regul ated public at | arge.
That's the primary intent of that. That is not to say
that we nmay not address sonme of the specific issues that
you are bringing or sonething cones up that goes through
t he techni cal subcommttee eventually. Right now the main
focus is to provide information. That was the main issue

we heard, and we are addressing that.
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MR G LL: And so | agree conpletely. There

Is the possibility that it could cone down to a
recomrendati on going to the Director and the Director
makes the final decision on that particular issue and

t hen, dependi ng what the decision is, whether or not we
take it any further or whatever. kay.

That was the first issue on the agenda for the
subcommttee. And it sounds |Iike we can address -- can
and will address the issue of concern over what its
called. Did you have any nore concerns about that,

Ther esa?
M5. FOSTER:  No.
MR. G LL: | think the point is getting the

i nformati on out as best we can.

The next itemthat we discussed was -- And,
again, I'mnot going to go into this at all because this
Is still a work in process. There were basically probl ens

that are creating nunerous appeals with the groundwater
sanpling and water level nonitoring. And it is basically
an issue that's been going on forever. But there is a |ot
of confusion as to what is required, what is needed. And
so we had -- nost of our discussion was on this issue,

al though we were interrupted three tines by a fire drill.
So, actually, we did fairly well to get through as far as

we got with spending nost of our tine in the parking |ot.
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l"mnot ready to go into this at all because
there is no real reason to at this point. Basically
we're -- as | think Judy nentioned, we are going to be
wor ki ng on providing a matrix in conbination with a
statenent from DEQ that will explain the process for
groundwat er sanpling and the water |evel neasurenent, the
| ssue being whether or not it is continued quarterly or it
Is site specific. That's really what the issue is. This
Is a huge issue for appeals, and we are trying to resolve
that. That is still working. Once we finalize that,
we'll bring that forward and | will give a little bit nore
of a background on it for the nenbers.

Anot her issue that was on the agenda that we did
not get to was |ooking at the new policy, verifying the
confirmati on of underground storage tank rel eases. And
then the last two technical subcomm ttee neetings ago we
asked for the existing policies which are listed on the
agenda, 0080 and 0108.

One thing I did find out in talking to DEQ that
| don't know was necessarily understood two neetings ago,
Is DEQ would like witten comments on the existing policy
because last tinme we had a | ot of discussion. But they
were evidently expecting witten comments as well. So
basically they need the witten comrents so they can | ook

at those comments and be prepared to respond to them when
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we get to this agenda item hopeful ly next nonth.

So that was just something | happened to find
out, is they do need sone witten comments, concerns,
guestions, on the draft policy. And then seeing as we now
have the two other policies because that was where maybe
t he m sunderstandi ng was, DEQ t hought because we had
requested the existing policies they wanted us to | ook
at -- we wanted to | ook at those and then conpare them and
make comments so that's what they were waiting for. So
that's why not hing has been forthcom ng.

So we -- | would say we need to -- anyone that
has comments on the draft policy in conjunction with the
two existing policies, get that to DEQ so we will be
prepared to discuss it at the next neeting because that
has been a difficulty, if we go in there expecting a
di scussi on and they have not received anything to where
they don't know what our comments are, they feel they are
limted in what they can discuss. So we do need to get

t hose comments into them

And | can -- if anyone has any questions in nore
detail on any of these issues in here, | can try to go
over themfor you. | guess that's ny update.

CHAI RVAN O HARA: Any questions or coments
fromcommttee menbers? Anyone in the public like to

comment on the technical subcommttee?
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MR. G LL: The next neeting is February 13th
and it's in the G and Canyon Room at the Capitol, which is
in the basenent, and it's nine to noon. Al the neetings
with the exception of the February 13th neeting are in the
first floor conference roomin the Capitol, nine to noon.
As you wal k in the west entrance, nmake an inmredi ate right
and go through one swi nging door and it is the i mediate
right again, and that's where the roomis.

CHAI RVAN O HARA: Great. Thank you.

kay. Moving on to Item 6, financial
subcomm ttee update. And |I've got this itemon the
agenda. | just wanted to keep the nenbers infornmed as to
the status of our financial subconmttee. There is
currently two issues that we have been requested to study
I n-depth. And the first one is the review of the 21
percent adm ni strative budget for the State Assurance
Fund. And the subcommttee sent a request to the
Department of Environnmental Quality in early Decenber.
And | have tal ked with both Bob and Ron Kern, and they are
wor ki ng diligently on gathering that information because
we requested quite a bit and it wll take sone tine to
gather. And as soon as we get that information, we wll
schedul e a subcomm ttee neeting and notify everyone,
probably post that on the Wb site.

The second issue, very simlarly, this is an
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| ssue that's been carried forward from several neetings.

| know that Ron is working very hard to gather data on
funding for the UST inspection and conpliance program

And real quick, Ron, do you expect to have
I nformation for both of these topics at the sane tinme, or
Is there going to be one neeting? O do you want to --
maybe one cone first?

MR. KERN: Ron Kern. Basically | think they
shoul d be addressed at different neetings so we don't go
at cross-purposes. | think they are significant in and of
t hensel ves, that we shoul d probably have separate neetings
woul d be ny suggesti on.

CHAI RVAN O HARA: Geat. 1'll notice
everyone once we get that information and are ready for a
meet i ng.

Any questions fromconmttee nenbers on these
topi cs? Any questions from nenbers of the public on the
financial subcommttee? Ckay, great.

Move on to Item 7, discussion of agenda itens
for next nonth's neetings. | know -- | would like to
mention one that cane to mnd. Now that we've got new
menbers, it is probably a good idea to revisit our
mandat es and statutes and our purpose, have a di scussion
of that so everybody is famliar wwth it. And we may want

to adopt sone rules of order -- sone nore formal rules of
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order at that tinme, have a general discussion for the

benefit of the commttee nenbers.

M5. HUDDLESTON: M. Chairman, | have little
knowl edge of how you proceed on this. But | was wondering
because you now have new nenbers. And | believe Laurie
Wodall in our office is the attorney assigned for this
Comm ssion. Wuld it be appropriate for her to conme and
maybe give a small briefing on conflict issues and open
neeting | aws?

CHAI RMAN O HARA: That woul d be a great
idea. I'Il call Laurie and schedul e that.

M5. HUDDLESTON: Ckay.

MR G LL: W had specific |anguage for the
Commi ssion, too, on conflict of interest we need to find
and fill out.

CHAI RMAN O HARA: That's all in open
neeting? W don't need an executive session?

M5. HUDDLESTON: No. You can do that at the
meet i ng.

CHAI RMAN O HARA: G eat. Any other topics
Comm ssion nenbers would like to discuss at the next
meeti ng?

M5. DAVIS: M. Chairman, we need -- | would
like to be able to have on the agenda the issue of

I nsurance paynents. There has been a review by the agency
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and on the advice of the Attorney General of 49-1054(e).

It's been determned that it is actually illegal for us to
pay to insurance conpani es.
And, Judy, is that going up on the bulletin?

M5. NAVARRETE: There wll be something on
the bulletin about that within the next couple of days.

M5. DAVIS: Ckay. And this issue cane about
as a result of another. case that was sort of a secondary
| ssue that canme up. And there was a large neeting with a
| ot of attorneys. And the decision of the agency out of
that neeting is that it's illegal for us to be reinbursing
I nsurance conpanies. And there are few exceptions to
that, but I would like for it to have an open venting at
the next Policy Conm ssion. | think Tamara or sonebody
el se can help us out with that.

CHAI RVAN O HARA: | have heard of that
I ssue. | would just kind of make the request as part of
t hat presentation, could the Departnent consider how that
deci sion affects not paynents to insurance conpani es but
paynents to owner-operators who have i nsurance?

M5. DAVIS: Yes.

CHAI RVAN O HARA: And secondly how it
affects self-insureds, if at all?

M5. DAVIS: Owners and operators and

sel f-insureds specifically.
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CHAl RMAN O HARA: That woul d be great, yeah.

Any ot her topics? Theresa.

M5. FOSTER M. Chairman, do we need to
make a selection for co-chair?

CHAI RVAN O HARA: | think we'll have that on
the agenda. That's a good suggestion. And any conmttee
chai rmanshi ps or even chairmanship, that if anyone woul d
| i ke to have this nmuch fun, would like to share in the
fun. Good suggesti on.

Any ot her topics? Ckay.

MR. G LL: | have one nore comrent. |
talked with Ron Kern at the break, and we kind of left
hangi ng the issue with the neetings. | liked Joe's
coments and request for comments on the corrective action
gui dance docunent. There are many, nmany small issues that
there is no reason to discuss those in another neeting.

So | do request that all -- anybody that has comrents on
t he gui dance docunent, that -- |ike, small |anguage
changes or m stakes or sonething like that, send those to
Joe so we can get those nade.

Al so, if anyone identifies any nmjor issues,
send those to ne as well in that -- and we can prioritize
and put those on the technical subcomm ttee agenda. We'l]|
try to handl e and see how well we are doi ng and novi ng

t hese things through with one neeting a nonth. But if
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there is just real, real problens occurring, then | would

just like to leave it open, that if | really feel that
we -- based on the issues and basically what |'m hearing
are a nunber of appeals on that issue that are com ng
t hrough that we need to nove forward, at that tinme | m ght
ask if there is a way we could put another neeting in at
that tinme. But for nowwe'll try to get the major issues
fromthe gui dance docunent to ne so we can prioritize them
and put themon the technical subcomm ttee agenda.

CHAI RVMAN O HARA: Thank you. Any ot her
| ssues fromconmttee nenbers? At this time, | would Iike
to move to Item 8, general call to the public. Ron Kern.

MR. KERN: | guess |I'll take any call to the
public. Basically, in light of Laurie Wodall potentially
giving an update froma | egal standpoint to Conm ssion
menbers, the agency would like to offer people such as
Leandra and anybody el se here a little update on sone of
the -- or alittle class, if you wll, on sone of the
program i ssues, sone basics of the program and naybe sone
of the statutory sort of things too. And we wll try to
put that together. So if there is interest, please let ne
know or |let A Johnson know and we'll do that for you.

CHAI RMAN O HARA: Geat, thank you.

M5. DAVIS: M. Chairman, A, would you

stand up, just for the folks that are new on the
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Comm ssion. This is A Johnson. He works with Ron Kern,

and he is the onbudsman for the UST program And he does
a lot to put these Conmm ssion neetings together. And he
will be working with the new nenbers to devel op any sort

of orientation. So | just wanted fol ks to know what he

| ooked |ike and he is the go-to guy in setting these

t hi ngs up. Thanks, Al.

CHAI RVMAN O HARA: Any ot her comrents from
menbers of the public? Any topics? Ww Geat.

Al nost. M. Pearce.

MR. PEARCE. How soon we forget. Just a
coupl e suggestions for the agenda next tinme, if | can. |
hate to burden the Departnment, but if there can be sone
anal ysis that wouldn't conpletely distract them from what
they are trying to do, which is admrable, of informnal
appeals, | think that would be hel pful. That's the kind
of question we get a lot fromlegislators, people out in
the public as well. So a nunber of informal appeals the
Department' s been handling on a nonthly basis or any kind
of information about how many it has in the queue now,
anything that's drivable between now and next tinme woul d
be great.

Secondly, if it's possible to ensure that we
have on the agenda the Departnent's interpretation of the

adm ni strative appeals process for situations where it
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does not neet statutory tinme franes, what rights that

gives a party.

And | would |ove to see on the agenda sone
di scussi on regardi ng what the appropriate consequence
shoul d be for the Departnent's failure to neet a deadline
In statute for a report.

And, third, if we could have on the agenda sone
update on what the Departnent intends to do by way of
staffing RBCA reviews and DEUR submittals for the UST
section. These are sone issues that | know are under
di scussi on, but many are not privy to those neetings and
so forth. And I'"'mnot criticizing the Departnent. |
think this would be a good forumto air out wherever they
are in that process in RBCA revi ews.

CHAI RVAN O HARA: Any nenbers |like to see
t hose issues prepared and di scussed?

M5. DAVIS: On RBCA and DEUR, sure.

CHAI RVAN O HARA: I f there is others, we can
di scuss it. Thank you.

Thank you, John.

Patri ci a.

M5. NOMCK: Thank you, M. Chairman,
menbers of the Conm ssion. Again, ny name is Patricia
Nowack. |'m wondering how we can put 49-1054(e) on the

agenda. It is, indeed, an itemthat's under appeal where
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t he judge and the Departnent has not rendered a deci sion
yet and maybe sonething we need to ask Laurie or sonebody
else. But we were told earlier we couldn't discuss other
| ssues that are currently under appeal or in the appeal
process, and that issue definitely is in the appeal
process because |I'ma wtness and gave a deposition in the
| ast coupl e of days about it, just for your information.
CHAI RMAN O HARA: That's a question for
Lauri e because what are our limtations in discussing

| ssues? The Departnent has a policy, but it is being

litigated. |Is that off |limts for us to discuss?

M5. HUDDLESTON: | don't think it is
entirely off limts. | need to talk to Laurie, and she'l
answer that question. | think there are certain issues we

can discuss. W just need to --

CHAI RMVAN O HARA: Control the way it is
di scussed?

M5. HUDDLESTON: Yes. Not to provide a
second forum for a hearing.

CHAI RVAN O HARA: | gotcha. We'Ill have
Laurie present that next neeting.

MR SMTH M ke.

CHAl RMAN O HARA:  Myr on.

MR SMTH  This could really get to be

I nteresting, that there are many issues under appeal that
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there will be decisions rendered that could virtually | ock
us up and not be able to discuss a damm thing.

M5. DAVIS: | doubt that, Mron.

MR SMTH |If we take it literally. |
nmean, there are appeal s on gui dance issues. There are
appeal s on parts of the corrective action rules. | hate
to see us all get | ocked up here and not be able to
di scuss anyt hi ng.

MR. G LL: There should be a way to discuss
t he general issues because that's exactly what we are
doing in the technical subcommttee nmeetings. There are
numer ous appeal s on the groundwater sanpling issues, but
we're trying to come up with a programthat is -- that the
Depart nent and stakehol ders can reach consensus on, this
Is what the Departnent wants fromthis point forward.

CHAI RMAN O HARA: Patri ci a.

M5. NOMCK: But this particular issue
affects every single owner-operator out there. And it is
a major, major change in policy, change in direction, how
t he Departnment has ever inplenented the financial
responsi bility requirenment and how they're inplenenting it
and how the SAF is processing the clainms. It is a mgjor
| Ssue.

CHAI RMAN O HARA: Thank you.

MR. PEARCE: Just to add to that, if | can
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make one nore, quickly. M. Pearce. | would like

Ms. Whodall to naybe explain to us why a policy, a
procedure of general application can't be the subject of
t hese Policy Conm ssion hearings, these neetings here.
Certainly, if it was -- W don't want to get into
di scussion of nerits of one particular issue. But if it
extends across the board to many owner-operators, if the
I ssue is going to apply to everybody or a great deal of
people, it seens to ne it would not create the kind of
conflict that mght arise if the nmerits of a particular
matter were being discussed here. | think there needs
sone expl anati on of what overrides what. Does the fact it
has general applicability override the fact that it is
al so the subject of litigation or vice versa?

CHAI RVAN O HARA: Any ot her comrents from
menbers of the public? Thank you.

Next meeting to be announced, | believe it is
the third Wednesday of the nonth. [|'mnot sure of the
date. Fourth Wednesday.

MR. G LL: 26th.

CHAI RVAN O HARA: February 26th in this
room Thank you for attending, and this neeting is
adj our ned.

(Wher eupon, the proceedi ngs adjourned at

11:19 o' clock a.m)
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COUNTY OF MARI COPA )

) SS.
STATE OF ARIZONA )

I, JENNI FER SCHUCK, Certified Court
Reporter, Certificate No. 50020, State of Arizona, do
hereby certify that the pages nunbered from1l to 81,
i nclusive, constitute a full, true, and accurate
transcript of all proceedings had in the foregoing matter,
all done to the best of ny skill and ability.

W TNESS ny hand and seal the 4th day of
February, 2003.

JENNI FER SCHUCK, RMR, CRR
Certified Court Reporter
Certificate No. 50020




